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(d) When an agency selects an IPP
registrant, it employs him or her under
appropriate appointments such as rein-
statement, transfer, position change,
or excepted appointment.

[53 FR 28364, July 28, 1988, as amended at 59
FR 32872, June 27, 1994]

§ 330.306 Termination of eligibility.
Eligibility for assistance under the

IPP will be terminated if one of the fol-
lowing occurs:

(a) A registrant’s 2 year period of eli-
gibility expires (except for preference
eligibles who are eligible for up to 1
year of additional assistance as speci-
fied in § 330.407);

(b) The registrant requests, in writ-
ing, that placement assistance be ter-
minated;

(c) The registrant is placed in a non-
temporary position in either the com-
petitive or excepted service;

(d) The registrant declines an offer of
continuing employment in the com-
petitive or excepted service under con-
ditions (i.e., grade, salary, geographic
location, or work schedule) the reg-
istrant previously indicated were ac-
ceptable, unless OPM determines that
an exception is warranted; or

(e) The agency notifies OPM that the
registrant no longer meets the eligi-
bility criteria for program registration
and placement assistance.

[59 FR 32872, June 27, 1994]

§ 330.307 Agency responsibilities.
(a) Agency programs. (1) Each agency

has primary obligation to assist, to the
maximum extent practical and in keep-
ing with the requirements set forth in
paragraph (a)(2) of this section, in the
placement of surplus and displaced em-
ployees. OPM’s placement program
only supplements these efforts and is
not intended to relieve an agency of its
responsibility to provide the maximum
placement assistance possible.

(2) Each agency is required to operate
a positive placement program for its
own surplus and displaced employees.
The program must, at a minimum, pro-
vide for the establishment and mainte-
nance of a reemployment priority list
for the commuting area for those em-
ployees who have received a specific
notice of separation through reduction

in force or a Certification of Expected
Separation, as provided for in subpart
B of this part. Additionally, each agen-
cy is expected to supplement this basic
requirement with other forms of appro-
priate assistance to be given to em-
ployees prior to actual separation. An
agency’s positive placement program
should include the following elements:

(i) Criteria of eligibility for assist-
ance;

(ii) The duration of eligibility;
(iii) The types of assistance provided,

including counseling, job referral, and
training;

(iv) Consideration of the appropriate-
ness of placing restrictions on filling
vacancies by any means when qualified
surplus or displaced employees are
available in the agency’s positive
placement program.

(b) Registration of eligible employees. In
accordance with subpart H of part 351
of this chapter, agencies must inform
affected employees about the Inter-
agency Placement Program at the
same time that Certifications of Ex-
cepted Separation or specific reduction
in force notices are distributed. Em-
ployees who receive a Certification of
Expected Separation may register up
to 6 months prior to separation. Agen-
cies are responsible for assisting em-
ployees with their registration forms,
for completing the information re-
quested on the forms, for ensuring em-
ployees meet the minimum qualifica-
tion requirements for the position(s)
registered, and for sending them to the
appropriate office as instructed by
OPM.

(c) Consideration of individuals re-
ferred. Agencies will give full consider-
ation to individuals referred through
OPM’s Interagency Placement Pro-
gram. Full consideration is a careful
and open review of the qualifications of
the registrant as described in the indi-
vidual’s application forms, contact to
determine interest and availability,
and an interview; if possible, to further
assess the registrant’s ability to per-
form the duties of the position within a
reasonable period of time. An appoint-
ing officer may not pass over an IPP el-
igible to select a non-IPP eligible un-
less an objection to the IPP eligible is

VerDate 11<MAY>2000 05:20 Jan 24, 2001 Jkt 194007 PO 00000 Frm 00203 Fmt 8010 Sfmt 8010 Y:\SGML\194007T.XXX pfrm02 PsN: 194007T



204

5 CFR Ch. I (1–1–01 Edition)§ 330.401

sustained by OPM or an agency with
delegated authority.

[53 FR 28364, July 28, 1988, as amended at 57
FR 21890, May 26, 1992; 59 FR 32872, June 27,
1994]

Subpart D—Positions Restricted to
Preference Eligibles

SOURCE: 65 FR 52642, Aug. 30, 2000, unless
otherwise noted.

§ 330.401 Competitive examination.
In each entrance examination for the

positions of custodian, elevator oper-
ator, guard, and messenger (referred to
in this subpart as restricted positions),
OPM shall restrict competition to pref-
erence eligibles as long as preference
eligibles are available.

§ 330.402 Direct recruitment.
In direct recruitment by an agency

under delegated authority, the agency
shall fill each restricted position by
the appointment of a preference eligi-
ble as long as preference eligibles are
available.

§ 330.403 Noncompetitive actions.
An agency may fill a restricted posi-

tion by the appointment by non-
competitive action of a nonpreference
eligible only when authorized by OPM.

§ 330.404 Displacement of preference
eligibles occupying restricted posi-
tions in contracting out situations.

An individual agency and OPM both
have additional responsibilities when
the agency decides, in accordance with
the Office of Management and Budget
(OMB) Circular A–76, to contract out
the work of a preference eligible who
holds a restricted position. These addi-
tional responsibilities are applicable if
a preference eligible holds a competi-
tive service position that is:

(a) A restricted position as des-
ignated in 5 U.S.C. 3310 and § 330.401;
and

(b) In retention tenure group tenure I
or II, as defined in § 351.501(b) (1) and (2)
of this chapter.

§ 330.405 Agency placement assistance.
An agency that separates a pref-

erence eligible from a restricted posi-

tion by reduction in force under part
351 of this chapter because of a con-
tracting out situation covered in
§ 330.404 must, consistent with § 330.602,
advise the employee of the opportunity
to participate in available career tran-
sition programs. The agency is also re-
sponsible for:

(a) Applying OMB’s policy directives
on the preference eligibles’ right of
first refusal for positions that are con-
tracted out to the private sector; and

(b) Cooperating with State units as
designated or created under title I of
the Workforce Investment Act of 1998,
to retrain displaced preference eligibles
for other continuing positions.

[65 FR 52642, Aug. 30, 2000, as amended at 65
FR 64133, Oct. 26, 2000]

§ 330.406 OPM placement assistance.

OPM’s responsibilities include:
(a) Assisting agencies in operating

positive placement programs, such as
the Career Transition Assistance Plan,
which is authorized by subpart F of
this part;

(b) Providing interagency selection
priority through the Interagency Ca-
reer Transition Assistance Plan, which
is authorized by subpart G of this part;
and

(c) Encouraging cooperation between
local Federal activities to assist these
displaced preference eligibles in apply-
ing for other Federal positions, includ-
ing positions with the U.S. Postal
Service.

§ 330.407 Eligibility for the Inter-
agency Career Transition Assist-
ance Plan.

(a) A preference eligible who is sepa-
rated from a restricted position by re-
duction in force under part 351 of this
chapter because of a contracting out
situation covered in § 330.404 has inter-
agency selection priority under the
Interagency Career Transition Assist-
ance Plan, which is authorized by sub-
part G of this part. Section 330.704 cov-
ers the general eligibility requirements
for the Interagency Career Transition
Assistance Plan.

(b) A preference eligible covered by
this subpart is eligible for the Inter-
agency Career Transition Assistance
Plan for 2 years following separation
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